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BEFORE THE FAI?? POLITICAL PRACTICES COK-IISSION 

In the Matter of: 

Opinion requested by ) 
Assemblyman Art Torres ) 

, 

NO. 75-153 
Feb. 4, 1976 

BY THE COMMISSION: Ke ha\-2 been asked the folla~~ing 
questions by Assemblyman Art Torres: 

Assemblyman Art Torres was married after the effective 
date of the Politrcal Reform Act. He and his uife neither 
invited nor accepted gifts from lcbbyists, so the fOllC:Iing 
questions p2rtain only to the reportrng requirements imposed 
by Chapter 7 of the ?olitical Reform Act: 

(1) Are w2dding gifts addressed to and received by 
Assemblyman Torres ' u1f2 prior to the marriage h2r separate 
property and, therefore, not reportable by Asszffblyman Torr2s? 

.-. (Al If weddzng gifts are community prop=rtv, ia ck 
CAALA.d.C V~~UC reportable or only one-half of the vai.:2? I-Z, 
for example, an Ostcrirer cost $49.38, is the full valu2 re- 
portable by Assemblyman Torres or is only one-half the value 
of .the gift attributable to him and, therefore, not reportabl2 
because the value attributed to hrm would not exceed th2 $2S.G0 
threshold for reporting gifts? 

(3) Many Assemblymen contributed to buy Ass2mb>~ran 
Torres and his wife a set of china dishes. Each indivrdual 
share was less than $25.00, but the total cost of the dishes 
was greater than $25.00. How should that gift be reported? 

CONCLUSION 

(11 For purposes of income reporting under Government 
Code Sections 872QQ. et seq., wedding gifts should be considered 
the property of both spouses unles s they a:e peculiarly adaptable 
to the personal use of one spouse or specifically and unequivocally 
intended exclusively for use by on2 spouse. Cons2quantly, w2dding 
gifts may be reportable by Assemblyman TorreS even though th2y 
were received by his uife prior to the wedding. 
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(2) Each spouse has a present, existinq and equal 
interest in weddinq qifts which are tne property of both 
spouses. Assemblyman Tortes must dxclose only those qifts 
in which his interest exceeds t!le $25.00 threshold for report- 
inq qifts. This means that weddinq qifts, the total value of 
which is $50.00 or more, xi11 be reportable by the Assemblyman. 

(3) When a sinqle qlft worth $25.00 or more is qiven 
by many donors each of whom contributed less than $25.00, the 
recipient should report receipt of the gift but need not dis- 
close the name of every donor. It is sufficient to describe in 
general terms those wS0 qave the qift. If, howevei, any con- 
trlbutor qave $25.00 or more, his or her nar~e must be disclosed. 
In this case, because the gift was qiven to both Assemblycan 
Torres and his wife, the Assemblyman need only report the name 
of each donor who contributed $50.00 or more. 

ANALYSIS 

(1) As an elected state officer, Assemblyman Torres 
must file periodic statements disclosing his investments, his 
interests in real property and his income. Government Code 
Section 87203.L/ When reportinq his income, he is required to 
disclose the receipt of qifts from the same source aqgreqatinq 
twenty-five dollars ($2S.O0) or more in value and to soecify 
the name and address of the source, the value of the qift and 
the date on which it was received. Section 87207. Because he 
was married after the effective date of the ?olitical Reform 
Act, Sections 81000, et seq., Assemblyman Torres Sas asked 
a number of questions with respect to his reportinq obliqations 
concerninq wedding qifts. His first question asks whether 
wedding gifts received by his bride prior to the marrLaqe are 
reportable by hi.m.g/ 

All statutory references are to the Government Cede 
unless otherwise noted. 

The reporting requirements imposed by the Political 
Reform Act do not apply to gifts from the filer's spouse, child, 
parent, qrandparent, qrandchild, brother, sister, parent-in-law, 
brother-in-law, sister-in-law, aunt, uncle, first cousin or the 
spouse of any such person. Section 82030. The analysis contained 
in this opinion applies only to weddinq gifts which are received 
from persons other than close relatives. 



prov:dos: 

marriage, and that accul:eZ after::ards by gift, 
bequest, devise, or descant,... 1s her separate 
property. 

Civil Code Sectlcn 3167. 

Civil Code Section 5108 contains an analogous pro\*ision :.rzth 
regard to separate property of the husband.21 

A literal interpretation of these ccnst~tutiom.1 and 
statutory provlslons supports a conclusion that Geddlng gifts 
received by the bride before tne T:!eddlng are her separate prop- 
erty . However, lt could be argued that wedding gifts are given 
in anticipation of the ensuing marriage relatIonsnip and are 
intended for the benefit and use of both spouses, even lf re- 
ceived and acknowledged by the bride. Therefore, they are not, 
in one sense, "property of the wife, owned by h.er before marriage... 
Even if we conclude that the wedding gifts are separate ?rcse:iy 
at the time of marriage, persuasive arguments could be made to 
support the conclusion that the property LS cmverted fzofi sep- 
rateproperty to community property when Lhe marriage takes place 
or some tme shortly thereafter. Kears v. Nears, 190 Cal.AFo.Zd 
484 (19601. 

The cases in our o*m and other jurisdictions afford 
little guidance for determining this perplexing problem.51 Khen 

3/ 
-See also Cal. Const. Art. 1, Sec. 21 which provides: 

Property owned before marriage or acquired durkng 
marriage by gift, ~111, or inheritance is separate 
property. 

4/ 
-See Annot.: Rights in wedding presents as be+!een 

spouses. 75 A.L.R.2d 1365 (19611. 

There is some authority in our jurl.sdictLon for deter- 
mining ownership on the basis of equitable rather than legal 
interests when acquisition of the property spanned the time that 
marriage occurred. For example, <Iages of one spouse earned be- 
fore but collected after marriage are separate property. 
Thomasset v. ThomasEet, 122 Cal.App.2d 116 (19S31. On the other 
hand, real property purchased before marriage becomes coXWnLty 
property to the extent that mortgage payments and other maintenance 
expenses are paid from conmun~ty funds after the marriage. Sare v. 
e, 256 Cal.App.2d 6S4 (1967). 
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The authorities ~:l~c.: I am called upon to 
examine are fe% and eLusive to put it mildL:. 
Indeed i find that only Em:ly Post o~esuzes to 
speak with confLdenco in t:,is regard: Etl~~xtte, 
Emily Post, New and Enlarged Edition, Fun:k and 
Kagnalls Company, page 322. 

V?edding presents are all sent to the 
bride, and arc, according to la\:, her 
personal prcGerty." (Iiai:cs ours.) 

It may be that in "polite" society all i:edding 
presents are sent to the bride..-. 

The fact is however that not all wedding guests 
have been trained in the niceties of "polite" society 
and unfortunately many of them have never read Xiss 
Post's book.... 

While no one will challenge Xiss Post's emLnence 
as an arbiter of good taste, I doubt &at her pro- 
nouncement on the law in this regard may be accorded 
the dignity of stare decisis. It would have been 
nice had she cited a competent judicial decision of 
such s\!eeping magnitude. Had she done so there would 
be no need for this opinion. 

Avnet v. Avnet, 124 N.Y.S.2d 511, 521. 
(MUI. Ct. 1953) 

After making these observations, the court went on to hold that: 

. . . this is the age of "SO-SO" marriages. The 
time has come to say clearly that all wedding 
gifts whether from the bride's "side" or from 
the groom’s, excepting such items which are pecul- 
iarly adaptable to the personal use of either 
spouse, and those gifts which are specifically 
and unequivocally "earmarked" as intended exclu- 
sively for one or-tbe other of the spouses,... 
are the joint property of both parties to the 
marriage. This reasoning should apply as well 
to things of like use purchased with cash wed- 
ding qifts not otherwise "earmarked." 

Avnet v. Avnet, 124 N.Y-S.2d at 524- 
w 
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SL:~ 1s recelve2 by- -- L-.c zr:ce sr:cz to :-2 -:~~~3~~, .- . z-:-z.: 
q1zts cez2:it botS s;oLs3s e-.d S?.JS21d be sdb:czt :c E:s:lJs.::e 
uz 1 es s Tec,Llia=:y a~q~:.=l~ 50 t7.2 =y.=ysc-.zl yse 0: 07.~ s-q .=a - :. - - - - 
or spcc~fxally xtteflded for the us& of 02e s;c*2se. Ac:zzd- 
ingly , Assepblyzan Torres should d~olose recerot of :.sZd:n.g 
gifts according to the gu:delinci r:hzch ::a set ?orth in th;s 
opinicn. 

(2) Assemblyman Tortes has aSkeE Lh7.z he s:hoild r.=o-'-- --we- 
the value of wedding 5~5% glve?i to hm and his wife. .2~==e-~~,.- 
man Torres must d~sclosz MS~s income" including specific infzrl 
mation about gifts received by bin that aggregate $25.00 cr 
more in value. Sections a72a3, a7207. KSen the gift is the 
property of both spouses, we Interpret the disclosure :eq*~ire- 
ment for gifts aggregating $2S.Ofi or more in value to apply to 
the officeholder's interest in the gift, not to the total 
value of the gift. 

For those tIedding gifts which are the property of both 
Asseirblyman Torres and his wife, the Assemblyman's interest 1s 
one-half the value of the gift. Accordingly, the Asse!rblyman 
does not have to disclose the gift unless the total value 
equals or exceeds $50.00, in which case his one-half interest 
would equal or e::ceed $25.00. In the example posited by 
Assemblyman Torres, if an Osterlzer cost $49.33, the Asser-biy- 
man's interest in this community property is $24.69. Smce 
his interest is less than $25.00, the Osterizer is not a re- 
portable gift. 

Although the concept of community property is not usu- 
ally applied to determine the extent of one's interest in 
individual household items, our conclusion finds support in 
community property law. 

Civil Code Section 5105 provides: 

The respec:ive interests of the husband 
and wife in community property during continu- 
ance of the marriage relation are present, 
existing and equal interests.... 

Assemblyman Torres, therefore, has a one-half interest in the 
community property owned by him and his wife. See People v. 
Lockett, 25 Cal.dpp.3d 433 (1972). Consequently, we conclude 
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that the disclosure of g1 fts required by Section 87207 is 
disclosure of one-half the value of a gift whrch is receiy:ed 
by both spouses.?/ 

(3) Assemblyman Tortes has asked how to report re- 
ceipt of a set of china which 1s worth more than $22.08, but 
which was given by a number of donors, each cf whor. contrib- 
uted less than $25.00. 

The disclosure requirements of the Political Beform 
Act, Sections 67200, et seq., are triggered by the value of 
the gift received rather than by whom the gift is made. A 
set of china is a single grft for purposes of the G.ct and must 
be disclosed because the gift benefits both spouses and has 
a value of $50.00 or more.51 

Assemblyman Torres has indicated that many Assemblymen 
contributed to the purchase of the china. In general, the 
recipient of a reportable gift must disclose the name of each 
donor. However, where, as in this case, the gift b-as made by 
a large number of people none of whom contributed $50.00 or 
more, we do not believe that Assemblyman Torres need disclose 
the name of each donor. Eis report is sufficient of he merely 
indicates that the gift was made by "Twenty members of the 
Assembly" or a similar designation that describes the group of 
persons making the gift. On the other hand, lf he knc::s or has 
reason to know that any donor's share of the gift was $50.00 
or more, 
donor.:/ 

Assemblyman Torrcs should disclose the name of that 

-Assemblyman Torres may not know the exact value of each 
gift. A reasonable estimate based on a good faith effort to 
ascertain the value of the gift is sufficient to comply with 
the disclosure requirements of Section 87207. See Opinion 
requested by Kenneth Gory, 1 FPPC Opinions 133 (>!o. 75-094-B, 
Oct. 23, 19751. 

Assemblyman Torres indicated tSat the value of the grft 
exceeded $25.00. As indicated by our analysis in Part 2 of 
this opinion, the gift was received by Assemblyman Torres and 
his wife and, therefore,must be disclosed only if it has a value 
of $50.00 or more. We assume that the value of the set of china 
exceeds $50.00. 

Section 81004 requires a filer to use reasonable dill- 
gence in the preparatron of reports. Assemblyman Torres will be 
deemed to have used reasonable diligence if he reports information 
of which he has knowledge or that is readily discoverable. He 
need not conduct an independent rnvestigation to determine the 
amount donated by each contributor. 
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Approved by the Coznlssicn on Februaz:/ 4, 1976. 
Concuzrmq: Srosnahan, Carpenter, LOWCZIS~CLT?, xliller and 
Waters. 

Parts 1 
the Act 
gift of 

, , 

LO!ZXSTEIN, C%IX>X, DIS33XTIXG I:: ?ART: i )oln in 
and 3 of the cpinion of the Commission, bJt I believe 
requires reporting of the full value of any :sdEing 
S25 or more. 

We are not concerned here with the rights of a husband 
and wife In their property upon separation. For ~cr~os2s of 
the Poli'clcal Reform Act, a zedding present of S25 is a single 
gift of S25 to both, not separate gifts of $12.50 eacn. 

The practical effect of the Commission's opinrcn will 
be to make gifts between S25 and S50 sometimes reportable and 
sometimes not reportable. This may not be of great s~cz~f~zi:ce, 
for the S25 figure contained ln the statute ls, l:ke a;v sucn 
thresnold figure, inherentiy arbitrary. ?ne figure ccuid prob- 
ably be $10 or $50 instead of $25, so long as there is a clear 
dividing 1in.z between what is reportable and L.hat is not re;orc- 
able. The conclusion of the Coixaicsion ma;, create ccnfusion 
since there will now be t<ro dividing lines rather than one, and 
in some cases there may be considerable doubt as to which thresh- 
old is applicable. Any official !iho henceforth recelvcs a g:ft 
valued betytreen $25 and $50 must decide whether the g:ft :las to 
the official only or to the official and hzs or her spouse. sucfl 
a determination can no do.ubt be made, but the question would 
never arose if the Commission took the sxpler approach of con- 
cluding that all gifts of $25 or more are reportable. For thess 
reasons, I respectfulljj dissent from Part 2 of tne Com+ssicn's 
opinion. 

Chairman 


